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Environmental Protection Agency § 268.43 

TABLE 1—TECHNOLOGY CODES AND DESCRIPTION OF TECHNOLOGY-BASED STANDARDS—Continued 

Technology 
code Description of technology-based standards 

VTD: Vacuum thermal desorption of low-level radioactive hazardous mixed waste in units in compliance with all ap-
plicable radioactive protection requirements under control of the Nuclear Regulatory Commission. 

WETOX: Wet air oxidation performed in units operated such that a surrogate compound or indicator parameter has been 
substantially reduced in concentration in the residuals (e.g., Total Organic Carbon can often be used as an 
indicator parameter for the oxidation of many organic constituents that cannot be directly analyzed in waste-
water residues). 

WTRRX: Controlled reaction with water for highly reactive inorganic or organic chemicals with precautionary controls for 
protection of workers from potential violent reactions as well as precautionary controls for potential emissions 
of toxic/ignitable levels of gases released during the reaction. 

NOTE 1: When a combination of these technologies (i.e., a treatment train) is specified as a single treatment standard, the 
order of application is specified in § 268.42, Table 2 by indicating the five letter technology code that must be applied first, then 
the designation ‘‘fb.’’ (an abbreviation for ‘‘followed by’’), then the five letter technology code for the technology that must be ap-
plied next, and so on. 

NOTE 2: When more than one technology (or treatment train) are specified as alternative treatment standards, the five letter 
technology codes (or the treatment trains) are separated by a semicolon (;) with the last technology preceded by the word ‘‘OR’’. 
This indicates that any one of these BDAT technologies or treatment trains can be used for compliance with the standard. 

(b) Any person may submit an appli-
cation to the Administrator dem-
onstrating that an alternative treat-
ment method can achieve a measure of 
performance equivalent to that 
achieved by methods specified in para-
graphs (a), (c), and (d) of this section 
for wastes or specified in Table 1 of 
§ 268.45 for hazardous debris. The appli-
cant must submit information dem-
onstrating that his treatment method 
is in compliance with federal, state, 
and local requirements and is protec-
tive of human health and the environ-
ment. On the basis of such information 
and any other available information, 
the Administrator may approve the use 
of the alternative treatment method if 
he finds that the alternative treatment 
method provides a measure of perform-
ance equivalent to that achieved by 
methods specified in paragraphs (a), 
(c), and (d) of this section for wastes or 
in Table 1 of § 268.45 for hazardous de-
bris. Any approval must be stated in 
writing and may contain such provi-
sions and conditions as the Adminis-
trator deems appropriate. The person 
to whom such approval is issued must 
comply with all limitations contained 
in such a determination. 

(c) As an alternative to the otherwise 
applicable subpart D treatment stand-
ards, lab packs are eligible for land dis-
posal provided the following require-
ments are met: 

(1) The lab packs comply with the ap-
plicable provisions of 40 CFR 264.316 
and 40 CFR 265.316; 

(2) The lab pack does not contain any 
of the wastes listed in Appendix IV to 
part 268; 

(3) The lab packs are incinerated in 
accordance with the requirements of 40 
CFR part 264, subpart O or 40 CFR part 
265, subpart O; and 

(4) Any incinerator residues from lab 
packs containing D004, D005, D006, 
D007, D008, D010, and D011 are treated 
in compliance with the applicable 
treatment standards specified for such 
wastes in subpart D of this part. 

(d) Radioactive hazardous mixed 
wastes are subject to the treatment 
standards in § 268.40. Where treatment 
standards are specified for radioactive 
mixed wastes in the Table of Treat-
ment Standards, those treatment 
standards will govern. Where there is 
no specific treatment standard for ra-
dioactive mixed waste, the treatment 
standard for the hazardous waste (as 
designated by EPA waste code) applies. 
Hazardous debris containing radio-
active waste is subject to the treat-
ment standards specified in § 268.45. 

[51 FR 40642, Nov. 7, 1986, as amended at 52 
FR 25790, July 8, 1987; 55 FR 22692, June 1, 
1990; 56 FR 3884, Jan. 31, 1991; 57 FR 8089, Mar. 
6, 1992; 57 FR 37273, Aug. 18, 1992; 58 FR 29885, 
May 24, 1993; 59 FR 31552, June 20, 1994; 59 FR 
48103, Sept. 19, 1994; 60 FR 302, Jan. 3, 1995; 61 
FR 15654, Apr. 8, 1996; 62 FR 26025, May 12, 
1997; 63 FR 28738, May 26, 1998; 71 FR 40278, 
July 14, 2006; 73 FR 27767, May 14, 2008] 

§ 268.43 Treatment standards ex-
pressed as waste concentrations. 

For the requirements previously 
found in this section and for treatment 
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standards in Table CCW—Constituent 
Concentrations in Wastes, refer to 
§ 268.40. 

[59 FR 48103, Sept. 19, 1994] 

§ 268.44 Variance from a treatment 
standard. 

(a) Based on a petition filed by a gen-
erator or treater of hazardous waste, 
the Administrator may approve a vari-
ance from an applicable treatment 
standard if: 

(1) It is not physically possible to 
treat the waste to the level specified in 
the treatment standard, or by the 
method specified as the treatment 
standard. To show that this is the case, 
the petitioner must demonstrate that 
because the physical or chemical prop-
erties of the waste differ significantly 
from waste analyzed in developing the 
treatment standard, the waste cannot 
be treated to the specified level or by 
the specified method; or 

(2) It is inappropriate to require the 
waste to be treated to the level speci-
fied in the treatment standard or by 
the method specified as the treatment 
standard, even though such treatment 
is technically possible. To show that 
this is the case, the petitioner must ei-
ther demonstrate that: 

(i) Treatment to the specified level or 
by the specified method is technically 
inappropriate (for example, resulting 
in combustion of large amounts of 
mildly contaminated environmental 
media); or 

(ii) For remediation waste only, 
treatment to the specified level or by 
the specified method is environ-
mentally inappropriate because it 
would likely discourage aggressive re-
mediation. 

(b) Each petition must be submitted 
in accordance with the procedures in 
§ 260.20. 

(c) Each petition must include the 
following statement signed by the peti-
tioner or an authorized representative: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this petition 
and all attached documents, and that, based 
on my inquiry of those individuals imme-
diately responsible for obtaining the infor-
mation, I believe that the submitted infor-
mation is true, accurate, and complete. I am 
aware that there are significant penalties for 

submitting false information, including the 
possibility of fine and imprisonment. 

(d) After receiving a petition for vari-
ance from a treatment standard, the 
Administrator may request any addi-
tional information or samples which he 
may require to evaluate the petition. 
Additional copies of the complete peti-
tion may be requested as needed to 
send to affected states and Regional Of-
fices. 

(e) The Administrator will give pub-
lic notice in the FEDERAL REGISTER of 
the intent to approve or deny a peti-
tion and provide an opportunity for 
public comment. The final decision on 
a variance from a treatment standard 
will be published in the FEDERAL REG-
ISTER. 

(f) A generator, treatment facility, or 
disposal facility that is managing a 
waste covered by a variance from the 
treatment standards must comply with 
the waste analysis requirements for re-
stricted wastes found under § 268.7. 

(g) During the petition review proc-
ess, the applicant is required to comply 
with all restrictions on land disposal 
under this part once the effective date 
for the waste has been reached. 

(h) Based on a petition filed by a gen-
erator or treater of hazardous waste, 
the Administrator or his or her dele-
gated representative may approve a 
site-specific variance from an applica-
ble treatment standard if: 

(1) It is not physically possible to 
treat the waste to the level specified in 
the treatment standard, or by the 
method specified as the treatment 
standard. To show that this is the case, 
the petitioner must demonstrate that 
because the physical or chemical prop-
erties of the waste differ significantly 
from waste analyzed in developing the 
treatment standard, the waste cannot 
be treated to the specified level or by 
the specified method; or 

(2) It is inappropriate to require the 
waste to be treated to the level speci-
fied in the treatment standard or by 
the method specified as the treatment 
standard, even though such treatment 
is technically possible. To show that 
this is the case, the petitioner must ei-
ther demonstrate that: 

(i) Treatment to the specified level or 
by the specified method is technically 
inappropriate (for example, resulting 
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